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DECLARATION OF RESTRICTIONS

FOR

_ BOCA FONTANA HOMEOWNERS ASSO&IATION, INC.
! ‘ , . o . ’
- ~ THIS DECLARATION, made by  THE ENGLE GROUP, INC., a Florida
_D~«~corporation,khereinaﬁteIAneﬁerredwtoﬁashﬂoeglgpgg;";

WITNESSETH: ,

B4 1b

_ WHEREAS, Declarant is the owner of certain property in Palm Beach
County, Florida, more particularly described in EXHIBIT A affixed hereto
and made a part hereof, and is desirous of subjecting such.real property
to the. covenants, conditions and restrictions hereinafter set forth, each
and all of which are for the benefit of such property and each present
and future owner and shall apply to and bind every present and future
owner of said property and their heirs, successors and assigns; and,

NOW, THEREFORE4 Declarant hereby declares that the real property
described in EXHIBIT A”is and shall be held, tranferred, sold, conveyed,
used and occupied subject to the .covenants, conditions and restrictions
hereinafter’ set forth: , B ’ :

o0 JL 26 MG SS

P ARTICLE I
_,...6'.. )
\() s DEFINITIONS

Section 1. T"Associatiofn" shall mean and refer "to BOCA FONTANA
HOMEOWNERS ASSOCIATION, INC., its successors and assigns.

Section 2. . "Owner" shall siean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to any
Unit including contract sellers, but exeluding those having such interest
merely as security for the performance of an obligation.

Section 3. "Properties! shall mean and refer to that certain real

property described in EXHIBIT A affixed“hereto and made a part hereof,

~and such additions thereto -as may hereafiter Dbpe brought within the
i jurisdiction of the Association. = :

Section 4. "Common Area" shall mean #all ‘real property (and
; interests therein and improvements thereon) and ,personal ‘property owned
L or leased by - or dedicated to the Association/for the common ‘use and
‘ enjoyment of the Owners. Initially, the Common Area shall consist of the
- following tracts as depicted on the plat for’ the Properties, as recorded
.in the Public Records of Palm Beach County, Florida: in.Plat of "Boca
Fontana Phase 1"; Recreation Tract 1; Open Space Tracts 1, 2, 3, 4 and 53;

~ Buffer Tracts 1, 2 and 3; Water Management Tracts 1, 2 and 3.

' Section 5. "Unit" shall mean each platted lot upon the Properties
‘ ‘on which a single family, residential dwelling is  constructed by
o Declarant and conveyed by recorded deed to a purchaser thereof (unless
| YLk otherwise specifically stated to the contrary in such deed). Once a Unit
is so created, no further resubdivision shall be permitted, and no
alienation, transfer, demise, sale or lease of a portion of a Unit shall
be permitted. Any such alienation, transfer, demise, sale or lease must
be of an entire Unit. The legal description for each Unit shall
reference the plat, recorded in the Public Records, for the Properties.
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Section 6. "Patio Homes™ refers to a portion of the Units for
which the Boca Fontana Patio Homes Maintenance Association, Inc. has been
formed for the purpose of providing landscape maintenance for Patio
Homes. The foregoing is provided in the Declaration of Covenants
recorded in the Public Records as to the Units upon which Patio Homes are
constructed by Declarant. All Owners of Patio Homes are also Owners
under this Declaration of Restrictions for Boca Fontana Homeowners
Association, Inc. -

section 7.. "Declarant® shall mean and refer to The Engle Group,
Inc., a Florida corporation, its specific successors and assigns as set
forth in ARTICLE XI hereof. : ’

Section 8. "Articles and By-Laws". It is intended that Articles .
of Incorporation for ‘the Association be filed with the Florida Secretary’
of State, substantially in the form attached hereto as EXHIBIT B, and
By-Laws for the Association be adopted substantially in _the -form attached .
hereto as EXHIBIT C. ' : ‘ :

. ‘section 9. "Public Records" shail'mean the public records of Palm
Beach County, Florida, as recorded in the Clerk of the Circuit Court's
office thereof. - : .

‘ ARTICLE II
ANNEXATIONy WETHDRAWAL , VAQATING AND DISSQLUTION

; Section 1. Annexation of Declarant. Until- sucn time as Class B _
Membership to the Association has ceased pursuant to the provisions of
ARTICLE IV hereof, additional_residential property and/or Common Area may

. be annexed to the Properties with the consent ‘and approval of Declarant.
Except for applicable governfeftal approvals, no consent from any other
party, including Class A members,,or any mortgagees of any Units shall be
required. Such annexed lands shall be brought within the scheme of this
Declaration by the recording of ‘a_short form Notice of Declaration that
shall be executed ‘by Declarant in“the Public Records. The short form of
Declaration shall refer to this® Declaration and shall, . unless
specifically otherwise provided, 1incorpo- rate - by reference. all the:
terms, protective covenants and conditions of this Declaration, thereby
subjecting said annexed lands to such terms, covenants, conditions and
restrictions as fully as though said anmhexed lands were described herein
as a portion of the properties. Such Notice of Declaration may contain

: such additions or modifications of the/cove- nants and restrictions

‘ contained in this Declaration as may be.. necessary to reflect the

different character, if any, of the .added land and as are . hot
inconsistent with the scheme of this Declaratien. In no event, however,

‘shall such a Notice of Declaration revoke, modify or add to the covenants

established by this Declaration as to the Properties. '

v Section 2. Annexation "by Members. At such time as Class B
Membership  has ceased pursuant 'to the provisions of ARTICLE IV hereof,
additional lands may be annexed with the consent of two-thirds (2/3rds)
of the vote of the membership in the Association and. applicable
governmental approvals.

Section 3. Withdrawal. For a period of five years from the date
of recordation of this Declaration, the Declarant shall be entitled to
withdraw any portion of the Properties which are described in Exhibit A
affixed hereto (or any additions thereto which may be annexed in accor-
dance with the provisions of Section 1 of this Article I1I) from the
provisions and applicability of this Declaration and the Articles and
By-Laws attached hereto,..by recording a notice thereof in the Public
Records; provided, however, that this right of Declarant to withdraw
shall not apply to any portions of the Properties which have been con-

“veyed“t0ma~Purchaser-thereoﬁ~uhlessmsaid.nightnis specifically. reserved
in such conveyance. The withdrawal of any portion of the Properties as
hereinabove stated shall not require the consent or joinder of any other
party, including any Owner, the Association, .or any Mortgagee ‘of the
Properties provided 'applicable governmental approvals are obtained.
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Section 4. Vacating of Recorded Plat. Declarant hereby covenants
that it will not vacate any portion .of the recorded Plat for the
Properties, as recorded in the Public Records of Palm Beach, County,
Florida, which provide for open space, unless ‘it vacates the entire Plat

of record.

Ssection 5. Dissolution. In the event of the dissolution of. the.
Association, other than incident to a merger or ‘consolidation, any Member
may petition the Circuit Court of the Fifteenth Judicial Circuit of the

__State.af Florida_for_ the_appointment of a receiver. to manage the affairs
of the dissolved Association and to manage the Properties, 1n the~place™
and instead of the Association, and to make such provisions as may be
necessary for the continued management of the affairs. of the dissolved
Association and the Properties. ' I ' :

N _

ARTICLE III _
PROPERTY RIGHTS

.Section 1. Ownefs} Easements of Enjoyment. Every Owner shall
have a right and easement of-enjoyment in and to the Common Area for its
intended purpose,. which shall be appurtenant to and shall pass with the

title to every Unit, subject to the following provisions:’

(a) The” right of the Association to suspend the voting
rights and right to usejall or a portion of the Common Area by an Owner
for any period durings which any assessment against his Unit remains
unpaid and for a periodsnot to exceed sixty (60) days for any infraction
of its published rules and regulations. : ,

- (b) The right of the Association to dedicate or transfer
all or any part of the Common Area .to any public agency, authority, or
utility for such purposes and.subject to such conditions as may be agreed
to by the members. No suchfdedication or transfer shall be effective
without consent of two-thirds (2/3) of the votes of the Association, and
without prior written consent of/Deglarant. ‘ :

(¢) Rules and regulations ‘adopted by ‘the Association
governing use and enjoyment of the Common Area. : ‘ .

(d) The right of thHe' Association to grant ~ permits,
licenses, and easements over the Common) Area for utilities, roads and
other purposes reasonably necessary or uSeful for the proper maintenance
or operation of the Properties. '

. Section 2. Delegation of Use. Any (Owper may delegate by written
instrument to the Association his right of “enjoyment to.the Common Area
and facilities to specified members of his family, his tenants, or
contract purchasers who reside on the property.

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS

 section 1. Every Owner of a.Unit shall be a member of the Asso-
. ciation. Membership shall be appurtenant to and may not be separated
from ownership of any Unit. ‘ o

SecttibZ.ﬁ The Association shall. have two classes of voting
membership: ‘ ' _

Class A. Class 'A members shall be all Owners, with the.
exception of the Declarant, and shall be entitled to one vote for each
,unit owned. When more than one person holds an interest in any Unit, all

~~such»bersons-Shall—benmembers.r-Theuvote<for,such_Unit<shallabe“exercised“mm
as they determine, but in no event shall more than one vote be cast with
respect to any Unit.. : : : ' '

Class B. The Class B -members shall be the Declarant and ’
shall be 'entitled to three hundred thirteen (313) votes. The Class B
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membership shall cease on the happening of one of the following events,
whichever occurs earlier: : ; - °

(a) - Four (4) months after 75% of the Units that will
be ultimately operated by the Association have been purchased by Unit
purchasers; or, ' - e

. (b) Three years following conveyance dff the first.
Unit in the Properties to a Unit purchaser; or,. L : ‘

(¢) Such earlier date as Declarant may determine.

~ ARTICLE V
COVENANT FOR ASSESSMENTS

Section 1. Payment of Assessments. The Declarant hereby cove-
nants, creates and establishes, and each gwner of a "Unit, by acceptance
of a deed or instrument of conveyance for the acquisition of title in any
manner, shall hereafter be deemed to, have covenanted and agreed to pay to
the Association the following dues, fees, charges and assessments,
subject to the provisions of Section 3.of this ARTICLE V:

K] . .

I (a) Ang~“annual assessment or charge .for the purpose of
operating the Association and accomplishing any and all of its purposes.
At such time that ‘there<are improvements in any Common Area for which the
Association is responsible"to maintain, ‘repair-and replace, the Associa--
tion shall include a "Reseryve for Replacement" in the annual assessment
in order to  establish and maintain an -adequate reserve fund for the
periodic maintenance, repair and replacement of improvements to the
"Common Area. . Such assessments shall be in . equal amounts against. the
Owners of each uUnit. : : - '

(b) = Any special« assessments for capital improvements,
emergencies, or non-recurring expenses; such assessments 'shall be in
equal amounts against the Owners of each Unit.

, (c) Charges incurred‘ih connection with the enforcement of
any of the terms and conditions hereof, including reasonable attorney
fees and costs. g '

. (d) Fees or charges that may be established for the use of
~ facilities or -for any other purpose deemed jappropriate by the Board of
‘Directors of .the Association. . .

I - (e) Assessments of any kind foT.the creation of reasonable
i reserves for any of the aforesaid purposes. Such, assessments shall be in
equal amounts against the Owners of each Unit. - : -~

Section 2. Cfgation of the  Lien ' and Personal Obligation -of:
Assessments. The Declarant, for each Unit owned within ‘the Properties
hereby covenants, and each. Owner of any Unit by acceptance of a deed or
instrument of conveyance for the acquisition of, title in any manner,

 whether or not it shall be so expressed in such’ deed or Ilnstrument, is
deemed to covenant and agree that the annual and special assessments, OT
other charges and fees sét forth "in Section 1 hereof, together with
interest, late fees, Tcosts, and reasonable attorneys' fees, shall be a
charge on the land and shall be a continuing lien upon the Unit against
which each. such assessment is made. The lien is effective from and after
recording a Claim of Lien in the Public Records, stating the description
of the Unit, name of the Owner, amount due and the due dates. -Each such
assessment, together with interest, late fees, costs, and reasonable
attorneys' fees, shall also be the personal obligation of the person who
was the Owner of such property at the time when the assessment fell due,
‘“aS“well"aS”hIS“heirs;'devisees~and-persona1'representatives.“” U

oo
|
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Section 3. . Commencement of . Flrst Assessment. Assessments pro-
vided herein shall first commence as to each Unit on the day of the
conveyance of title of each Unit by Declarant to a purchaser thereof
(unless otherwise specifically set forth by Declarant in such conveyance

-
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to the contrary). The annual assessments in effect at that time shall be
adjusted according to the number of months remaining in the calendar year

-after such date.

'Séction 4. Eétablishment of Assessments. The Board of Directors
of the Association shall approve and establish all® sums which shall be

. payable by the members of the Association in accordance with the fol-._

lowing procedures:

(a) Annual-assessments’against the Owners of all of the

50f 26
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Units shall be esta
written. notice of the amount and date -of commencement thereof shall be

~given to each QOwner not less than thirty (30) days in advance of the date

thereof. Annual assessments shall be ‘payable at. such time or times as
the Board of Directors shall direct which shall be monthly until other-
wise directed. Annual assessments shall include an amount .for reserves
so as to enable the Association to establish and maintain an adequate
reserve fund for periodic maintenance, repair and replacement of improve-
ments to the Common Areas. ,

(b) Special Assessments against the Owners and all other
fees, dues and charges, including assessments for the creation of reason-
able Teserves, may .be established by the Board of Diregtors at any
regular or special meeting thereof, and shall be payable at.such time or
times as the Board of/ Pirectors shall direct. '

(¢) ThewBoard of Directors may, from time to time, estab-
lish by /a resolution, rule orT regulation, or may delegate to an officer
or a , the power and authority to establish specific -fees, .dues or
chardés to be paid by Owners of Units for any special or personal use of
facilities, or to reimburse the Association for. the expenses incurred in
connection with~the‘enf0rcement of any of the terms of this Declaration.
Such sums shall be payable by the affected member at such time or times
as shall be established Dby the’ resolution, rule or, regulation of the

officef or agent.

g ‘ - (d) The Associatiom” shall prepare a roster of the uUnits
and assessments applicable thereto which shall be kept in the office of
the Association and- shall be open, to inspection by any Owner. The

" Association shall, upon demand, furnish, an Owner liable for said assess-

ment, a certificate in writing signed Dy an officer of tne Association,
setting forth whether the assessment’ has been paid and/or the amount
which is due as of any date. As to papties without knowledge of error,
who rely thereon, such “certificates shall be conclusive evidence of
payment or partial payment of any assessment therein stated having been

paid or partially paid.

(e) - Declarant shall establish”@ )Working Capital Fund for
the intial months of operation of the Association, which shall -be col-
lected by the Declarant from eacn Unit PurchaseT at the time of convey-
ance of each Unit to such purchaser in an amount egqual to two months of
the annual assessment for each Unit. - Each Unit's 'share of the Working

Capital Fund shall be collected and transferred to the Association at the

time of closing of the sale of+- each Unit and maintained-in ‘a segregated
account for the use and benefit of. the Association. The purpose of this
fund is to assure that tne Association's Board of Directors will have
cash available to’meet unforseen expenditures, or to acquire additional
equipment or services deemed necessary OT desirable by the Board of
Directors. Amounts paid into the fund are not to be considered as
advance payment of regular assessments. ;

'.Section 5. Effect of Nonpayment of pAssessments; Remedies of

" the Association. If any assessment is not paid within thirty (30) days

after the due date, a late fee of $25.00, beginning from the due date,
may be levied by the Board of Directors -for each month the assessment is

"unpaid;m~The»Associationwmay“at,any time thereafter bring’ an action at
law against the Owner personally obligated "to pay the ~same ;- and/or -

. foreclose the lien against the property. _The Association shall not be

required to bring such an action if it believes that the pest interests
of the Association would not be served.by doing so. There shall be’added
to the assessment all costs and expenses, including attorneys' fees,

5=
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required to collect same. No Owner may waive or otherwise escape lia-
bility for the assessments provided for herein by non-use of:- the Common
- Area or abandonment of his Unit. - : ’

Section 6. Subordination of the Lien to Mortgages. As hereinabove
provided in Section 2, the lien of the Association for assessments and
other chargés of the AsSociation becomes effective from and after re-
.cording of a Claim of Lien in the Public Records. This lien of the’

. ‘Association shall be subordinate to a bona fide first mortgage on' any .
w_Unit, which_mortgage_is_recorded in the Public Records prior to any said
- Claim of Lien against the same Unit being recorded in the Public Re-
cords. A lien .for assessments shall .not be affected by any sale or
transfer of a Unit; provided, however, that in the event of a sale or
transfer pursuant to a foreclosure of a bona fide first mortgage, the
acquirer of title, his successors and assigns; shall not be liable for’
assessments pertaining to the Unit or chargeable to the former owner of .
the Unit which became due prior to such -sale or transfer. However, any
"such unpaid assessments for which such acquirer of- title is not liable,
may be reallocated and .assessed to all Units (including such acquirer of
title) as an Association expense. Any such sale or transfer pursuant to
a foreclosure shall not relieve the Purchaser or Transferee of a Unit
from -liability for, nor the Unit from the lien of, any assessments made
thereafter. Nothing herein contained shall be construed as releasing the
-‘party liable for anys@delinquent assessments from the payment thereof, or
the enforcement of collection by means other than foreclosure. :

ARTICLE VI
MAINIENANCE OBLIGATION OF ASSOCIATION ' A : N
Section 1. Common Areas The Associétion shall at all times

maintain, repair and replace at’\its expense all Common Areas, including -
all improvements placed. thereon,"in good condition-and repair. - : '

. Ssection 2. Right of Entry by Association., Whenever it is neces-
, . sary to enter a Unit, or the dwelling thereon, for the purpose of inspec-
i tion, including inspection to ascertain an Owner's compliance with the
, proyisions of ‘this Declaration, or for performance of any maintenance,
alteration or repair to any portion of sthe dwelling or improvements upon
! the Unit, the Owner thereof shall permit an authorized agent of the
Association to enter such dwellings, oz’ go upon-the Unit, provided that
such entry shall be made only at reasonable times. :In the case of
" emergency such as, but not limited to, fife or hurricane, entry may be .
made. at any time. Each Owner does hereby appoint the Association as its
agent for the purposes herein provided and agrees that the-Association
shall not be liable for any alleged property .damage or theft caused or
occurring on account of any entry. : . ’

Section 3. Others. Where reasonably possible, and upon request
of Declarant, the Association shall’'also maintain the bike path,  vegeta-
tion, landscaping and sprinkler system, if any, upon areas which are not
within the Properties but abut same and are owned by a utility, govern-
mental authority, or quasi governmental entity so_as to enhance the
appearance of the Properties, such as swale areas, lake banks or median
areas within the right of way of abutting public streets, roads or areas
within any water management. tracts, 'drainage canal rights of ways or
other abutting waterways.

ARTICLE VII
MAINTENANCE OBLIGATION OF UNIT OWNERS

Section 1. Owner's Responsibility. Each Unit Owner is respon-

--gsible- for the repair, maintenance -and/or..replacement .at his. expense for _ .
all portions of his Unit, including but not limited to, the dwelling and
all other improvements constructed on his unit and all landscaping and
vegetation thereon. Owner is strictly prohibited from improving, modify-
ing or maintaining any Common Area or from performing any maintenance
duties of the Association without prior consent from the Board of Direc-

-

H
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tors. Landscape maintenance as to Patio Homes shall be governed by the
Declaration ‘of Covenants for Boca Fontana Patio Homes Maintenance

~ Association, Inc. .. \

Section 2. Owner Liability. Should ahy, Owner do any of the

following: . T _ . L
(a) Fail to perform the responsibilities as set forth in

Section 1 of this ARTICLE VII; or, . ' '

‘ .(b) Cause any damage to any improvement which tnhe Associa-
tion has the responsibility to maintain, repair and/or replace; or, :

(c)' Undertake unauthorized improvements or modifications
to his dwelling or to any other portion of his .Unit or. to the Common
Area, as set forth herein. S . .

The Association, after approval of two-thirds (2/3rds) vote of the

Board of Directors and ten days prior written- notice, shall have the

right, through its agents and employees, - to enter upon said Unit and

" cause the required repairs or maintenance to be performed, or as the case

may be, remove unauthorized improvements or modifications. The cost
thereof, plus reasonable overhead costs to the Association, shall be -

' added to and become ajpart of the assessment to which the Unit is subject.

ARTICLE VIII
"EASEMENTS UPON THE UNITS | R

In the event that any_dwelling or other improvement upon a Unit,
as originhally constructed by Declarant, shall encroach- upon any other.
Unit or improvement thereon, then an easement appurtenant to such shall
exist for so long as such encroachment shall naturally exist. :

ARTICLE IX
ARCHITECTURAL CONTROL COMMITTEE

. Section 1. Approval Necessary. “Ne building, outbuilding, garage,
fence, wall, retaining wall, or other structure of any kind shall be
erected, constructed, placed or maintaifed on the Properties, nor shall
any dwelling or other -improvements on @ach -Unit, as originally con-
structed and provided by Declarant, be altered, changed, repaired oOr
modified unless prior to ‘the commencement#of any .work thereof, two
complete plans and specifications therefor, 4including, as  applicable,
front, side and rear elevations, and floor plans, and two plot plans
indicating and fixing tnhe exact location of such-improvements, structures
or such altered structure on the Unit with reference to the street and
side lines thereof, shall have been first submitted in writing for
approval and approved in writing by an Architectural Committee. The
foregoing prior -approval is intended to specifically apply to the paint-
ing of a dwelling or any other maintenance or repair which changes the
exterior appearance of a dwelling or other improvements on a uUnit. '

Section 2. Membership to Committee. -The Architectural Commiftee
shall, until their successors are appointed, consist of the following:
o Alec Engelstein
Harry Engelstein
Patricia Jones

until such time as Declarant's Class B membership expires as
provided in Article 1V hereof, in the ‘event of the resignation, failure, -
“pefusal or inability-of any-member to-act, Declarant shall have the right .
to appoint a person to fill such vacancy, and- in the event Declarant
fails to fill such vacancy within thirty (30) days of such occurrence,
and upon the expiration of said Class B8 membership, the Board of Direc-
tors shall select and fill any such vacancy Dby appointment for a term as

determined by the Board.

Be306 P239
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Section 3. Endorsement of Plans. Approval of plans, specifica-
tions and location of improvements by the Architectural Committee shall
be endorsed on both sets of said plans and specifications, and one set
shall forthwith be returned by the Architectural Committee to tne person
submitting thé same. The approval of -the Architectural Committee of
plans or spégifications submitted for approval, as herein specified, '
shall not be deemed to be a waiver by the rchitectural Committee of -the
right to object to any of the.features or elegents empbodied in such plans
or specifications if and when the same feature nd elements are embodied
1n~anymsubsequentwplansmand~specificationsﬁsuhmi;”gg_for approval. for use
on other Units. ' '

L Section 4. Construction to be in Conformance with Plans. After
‘such plans and specifications and other data submitted have been approved
by the Architectural Committee, no building, outbuilding, garage, fence,
wall, retaining wall, or other improvements or structures of any kind
shall be erected, constructed, placed, altered or maintained upon the
Properties unless the same shall be erected,  constructed or altered in -

_conformity with the plans and specifications and plot plans theretofore
approved by the Architectural Committee, R :

Section 5. Deemed Approval.

(a) Affer the expiration of one year from tne date of
completion of any structure or alteration, such structure or alteration
shall be deemed to comply with’ all of -the provisions of this. ARTICLE IX
unless notice to the “contrary shall have been recorded- in the Public
Records, or legal proceedings shall have been instituted to enforce such-’
compliance. - : ‘

S (b) In the ‘event that the Architectural Committee shall
fail, for a period of thirty (30) days. to. approve or disapprove any
plans, specifications, or plot plans, submitted to it for approval, the
same shall be deemed to have been.approved. ’

; Section 6. Right of Entry. Any agent or member of the Archi-
tectural Committee may -at any reasonable time enter and inspect any
building or property. subject to the jurisdiction of the Architectural
. Committee under construction ‘or on ors in -which the agent or member may
believe that a violation of the covenants, restrictions, reservations,
[ servitudes or easements is occurring or‘has occurred. ’

i  section 7. Declarant Exempt.  The Declarant, Units owned by
Declarant and improvements made by DeclaTrant shall be exempt from the
application of this ARTICLE IX and Declarant, therefore is not obligated
to comply with the provisions hereof. ' ‘ ‘

ARTICLE X
RIGHTS OF DECLARANT

section 1. Sales Office. For so long as the Declarant owns any
property affected by this Declaration the Declarant shall have the right —
to transact any business necessary to consummate sales of any said
property or other properties owned. by Declarant, including but not
limited to, the right to maintain model dwellings, have 'signs. on any
portion of the Properties, employees in the offices, use the Common Area
and show dwellings. Sales Office signs and all .items pertaining to sales
shall remain -the property of the Declarant.

Section 2. Easements. For a period .of fifteen (15) = years,

f: commencing upon the recordation of this Declaration, Declarant reserves

ew the right to grant, in its sole discretion, easements for ingress and
e egress, for drainage, utilities service, cable TV and/or CATV service and
""i[““dther“similar“purposes“over;muponmandwacrossmthe~Propertiesmsoulongmasﬂm4
: any sald easements do not run under any dwellings on the Units nar

:: interfere with the intended uses of any portion of the Properties.

.n‘
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ARTICLE XI
ASSIGNMENT OF POWERS

aAll or any part of the rights andhpowers and reservations of the;

_peclarant herein contained may be deeded, conveyed, OI assigned to other

persons. Oor entities by an~instrument,in writing duly executed, ackndwl-
edged and recorded in the Public Records. o C : e

ARTICLE-XII

- PROHIBITED USES -

»

, Section 1l. All'garbage cans, trash containers, picycles, motor-
cycles and other personal property shall be kept, stored and placed in an
area not visible from outside the dwelling. ' A

Section Z. No temporary O permanent ytility or storage shed,

building, tent, structure oOrT improvement shall be constructed, erected or

maintained without the prior approval, of the Architectural Committee.

Section 3. No Hprses; hogs, cattle, co&s, goats, sheep,,poultry

‘or bther animals, birds or reptiles, shall be kept, raised or maintained
on any unit; PROVIDED, HOWEVER, that dogs, cats and. other household pets

may be kept in reasofable numbers in the dwelling if their presence
causes no disturbance to others. All pets shall be- kept on a leash when
not on the Owner's Unit ahd and shall be walked only on areas designated

for pets by the Board of Directors, if any.

Section 4. No stable, livery stable or barn shall be erected,

CQnstruc;ed,.permitted or maifitained on any Unit.

5

- _.section 5. No boats, doat-trailers, busineSS»vehiclés or-bampefs
(motorized or towed) shall be_parked on the Properties. No trucks orT

vans which are larger than three-quarter (3/4) ton shall be parked on the

pProperties. No vehicles of any nature shall be parked on any portion of
the Properties or a Unit except om  the surfaced, parking area thereof.
No vehicle repairs or maintenance sfiall be allowed on the Properties.

section 6. No signs, exceptb as approved .by ‘the Architectural
Committee, shall be placed, erected or displayed on any unit. . - .

~ .section 7. No trade or business ..shall be conducted, nor any
commercial use made.of any Unit. ~ ‘

Seétion 8. All uUnits shall be kept in a clean and sanitéry manner
and no rubbish, refuse or. garbage allowed o accumulate, or any fire
hazard allowed to exist. All Units shall be faintained in first class

condition with well kept lawn and well maintained”landscaping.

section 9. No nuisance shall be allowed upon any Unit or any use
or practice that is a source of annoyance to other uUnit Owners or inter-
feres with the peaceful pqssession,aﬁh proper use of the Units Dby the

residents thereof. .

section 10. No improper, offensive or unlaﬁful use shall be made
of any Unit and all valid laws, zoning ordinances and regulations of all
governmental bodies having jurisdiction shall be strictly observed.

' section 11. No television or radio hasts, towers, poles, antennas
or aerials may be erected, constructed, or maintained.

section 12. Each Unit is restricted to residential use as'a single

. family residence by the Owner or Owners thereof, their immediate families,
- guests-and-invitees, or._their lessees.

section 13. No person'shall use the Unit or any parts, thereof;”iﬁi
any manner contrary to this Declaration. . ‘

-
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Section 14. No Owner nor the Architectural Committee, ‘nor their
use of any Units, shall interfere with the Declarant's completion and
sale of the Units, - ' :

o
=

Section 15. The above restrictions set forth in. this ARTICLE XII
shall' not apply to. Declarant or its agents, employees, successors or
assigns during the period of construction and sales of the Properties.

n

ARTICLE XIIT
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall.
have the right to enforce, by any proceeding at law or in "equity, all
restrictions, conditions, covenants; reservations,.liens and charges now
or hereafter imposed by the provisions of this Declaration. Failure by
the Associatign or by any Owner to enforce any convenant or restriction
herein contained shall .in no event be deemed a waiver of the right to do
so thereafter. In any such suit the prevailing party shall also be
entitled to recovery of all costs and expenses including court costs .and
attorneys' fees. ) : -

Section 2, Seéverability. Invalidation of any one of these
covenants or restrictiens by judgment or court order shall in no wise
affect any other provisions which shall remain in full force and effect.

: Section 3. Amendment. The covenants and restrictions of this
Declaration shall run withe-and bind the land, for a term of twenty (20)
years from the date this Oeclaration is recorded, after which time the
shall be automatically extended for successive periods of ten (10
years.. This Declaration may'be amended at any time and from time to time
upon the execution and recordation of an instrument executed by Owners
who are entitled to vote a majority of all votes of the Association
PROVIDED that for the period of .time that Declarant owns one°® (L) or more
Units, the Declarant's written. consent must first be obtained. The
Declarant shall .have the right at apy.time within ten (10) years from the
date hereof to amend this Declaration to correct scrivener's errors or to
clarify any ambiguities determined to” exist nerein. No amendment shall
alter the subordination provisions of(this- Declaration withgut the prior
1 approval of any mortgagee enjoying such pfotection.

. ' Section 4. Notices. 'Any notice reguired to be sent to.any Owner
: under the provisions of this Declaration| shall be deemed to have been
i properly sent when mailed, postpaid, to thé ‘last known address of the
person who appears as Owner on the records of«the Association at the time
of .such mailing.

Section 5.  Permits, Licenses and Easéments. The . Association
shall have the right to grant permits, licenses and easements over, upon,
‘across, under and through the Common Areas for utilities, roads and other

~ purposes reasonably necessary or useful for the proper maintenance and
- operation of the Properties, as so determined by the Board of Directors
of the Association. ‘ -

Section 6. Boundary Line Wall. As to those Units upon which a
Patio Home ls constructed in such a manner that a structural wall of the
dwelling abutts the boundary line of a Unit (commonly referred to as a
"Zero Lot Line" dwelling), then and in that even the Owner of such
[ dwelling shall not possess the right to.cut windows or other openings in
3 - such wall, the purpose of which is to enhance the privacy of the Owner of
; the adjoining dwelling. : .

 ARTICLE XIV

INFORMATION TO LENDERS AND UNIT OWNERS

T Section 1. The Association shall make avajilable to Unit Owners

and to lenders, and to.holders, insurers, or guarantors of any first
mortgage on any Unit, current copies of this Declaration of Restrictions,

BE30E PO242
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the Articles of Incorporation or By-Laws of the Association, other rules
concerning these Properties and the books, records and financial 'state-
ments of theé  Association. ' "Available" means available for - inspection,
upon request, during normal business  hours or -under other reasonable
circumstances. : '

Section:2. Any holder of a first mortgage upon a Unit shall be
entitled, upon written request, to a financial statement of the Associa-
tion for the immediately preceding fiscal year. : _ o

. Section 3. Upon written request to the Association by a ‘holder,
insurer, or guarantor of any mortgage of a Unit (hereinafter referred to
as "Lender"), which written request shall identify the name and address

"of the Lender and the Unit number and address. thereof, the Lender will be
entitled to timely written notice of:- — .

(a) fAny c0ndemnétion loss or casualty loss which affects
either a material portion of the Properties, or the Unit securing its
mortgage; o . :

- (b) Any delinquency in the payment- of assessments oOr
charges owed by an Owner of a Unit subject to a mortgage held by the
Lender, which remains uncured for a period of sixty (60) days; ‘

" (e) Any”_.lapse, cancellation or material modification of
any insurance policy or fidelity bond maintained by the Association;:
, : (d) _Any pfoposed action which would require the consent of
a specified percentage of mortgage holders. .- '

[}

."ARTICLE XV
INSURANCE

) Section 1. Unit Owners. ‘Every Owner shall purchase and maintain

their own policy of fire and standarpd extended coverage insurance on the.
dwelling and all other insurable impfovements situated upon Owner's Unit-
in an amount not less than 100% of the current replacement value thereof,

. excluding land, foundation, excavatiopfand other items normally excluded
I from coverage. Endorsements are requiredifor Agreed Amount and Inflation

L Guard. Endorsement, when such can be oBtained. A certificate issued -by

‘ ‘the insurance company shall at all times be kept on file with the Asso-

.ciation by each Owner. Failure of_ any Owner to so provide the Associa-

tion with such certificate verifying the Insuerance is in full force and

. effect, after ten (10) days' prior written. potice, shall authorize the

l Association to procure such insurance at thef cost and expense of said

! Owner who shall be obligated to pay the Assodiation immediately upon

presentation of the bill. Such cost and expense shall be a charge on the

Unit and shall be a continuing 1lien thereon until pdid. If not paid
within ten (10) days following presentation by the Association, the

Association may enforce payment in the same manner. as enforcement of

assessments. : ' '

, Section 2. Association.

(a) The Association -shall purchase and maintain a policy
of property insurance covering all the Common Areas (except land, founda-
tion, excavation and other items normally excluded from coverage) any
fixtures rand building service equipment and common personal property and
supplies. This insurance policy shall afford, as .a minimum, protection
against loss or damage by fire and other perils normally covered by a
standard extended coverage endorsement, as well.as all other perils which
are customarily covered with respect to projects similar in construction,
location and use, including all perils normally covered by the standard
"a11 Tisk" endorsement, where such is available. ‘This -policy-shall be in - -
an amount equal to one hundred percent (100%) of current replacement cost
of the Common Areas, exclusive of land, foundation, excavation and other,
items normally excluded from coverage. The policies may not be cancelled _ .
or substantially modified without at least ten (10) days' prior written
notice to the Association. The Association shall also obtain, 1if avail-

bt
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‘able, the folldwing'special endorsements: "Agreed Amount" and "Inflation
Guard Endorsement". :

_ (b) Flood Insurance. If the Properties are located within

an area which. has special flood hazards, as defined by the Federal

. Emergency Management Agency, the Association shall obtain and pay the
premiums upon a policy of flood insurance on Common Areas and any build-

ings or other common property covered by the required form of policy
(herein "Insurable Property"), in an amount deemed appropriate, but not
——-——}ess-than-the-following: :

The 1lesser of (i) the maximum coverage
available -under National Flood Insurance
program for all buildings and other .Insurable’
Property within any portion of the Common Area
located within a designated flood hazard area;
or (ii) one hundred percent (100%) of current
nreplacement cost™ of all such buildings and
other Insurable Property. .

_ , (c) Liability Insurance. The Association shall maintain
comprehensive general liability insurance coverage covering all. the
Common Area. ~The coverage shall be. at least for One Million Dollars
($1,000,000.00) for bdily injury and property damage arising out. of a
single .occurrence. (Coverage shall include, without limitation, legal
‘1iability of the insuxed for property damage, bodily injuries in connec-
tion with the operatiom; maintenance or use of the Common-Area, and legal -
liability arising out of “lawsuits related to employment contracts in
which the Association is a_.party. Such policies must provide that they
may not be cancelled or substantially modified by the insurer, without at-
least ten (10) days' prior written notice to the Association. S '

(d) Fidelity Bords. The Association shall maintain -a
blanket fidelity bond for all @fficers, directors, trustees and employees
of the Association, and all other persons handling or responsible for
funds of or administered by the‘Association. In the event the Associa-
tion delegates some or all of the” responsibility for the handling of the
funds to a management agent, such®bonds are required for its officers,

employees and agents, handling or responsible for funds of, or
administered on behalf of th¢ Association. The amount of the fidelity

. bond shall be based upon best business sjudgment and shall not be less
than the estimated maximum of funds, including reserve funds, in custody
of the Association or the management -agent, as the case may be, at any
given time during the term of each bond.( However, in no event may the

' aggregate amount of such bonds be. less. than, an amount equal to three
months aggregate assessments on all Units, plus reserve funds. The
fidelity bonds required herein must meet the fodlowing requirements:

(i) Fidelity bonds - shalli==name the
Association as an obligee. . ,

(ii) The premiums on all bonds .required
herein for the Association .(except for premiums
on fidelity bonds maintained by a management
agent, or its officers, employees and agents),
shall be paid by the Owner's Association as a
common expense; : : : :

(iii) The bond shall provide that they
may not be cancelled or ‘substantially modified
(including cancellation for non-payment of
premium) without at least ten (10) days' prior
written notice to the Association and to each
named. mortgagee in the Association's hazard

~ insurance policy at that time.

i

PO2&E

(e) Insurance Trustee. Notwithstanding any of. the fore-
w, going provisions and requirements relating to property or liability
e insurance, there may be named as - an insured, .on behalf of the Associa-
e tion, the Associlation's authorized representative, including any trustee
:; with whom such Association may be entered into an Insurance Trust Agree-

"L. .l
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ment,
to herein as th
to negotiate losses un
insurance.

- IN WITNESS WHEREOF,
under, has hereunto set its han

der pol

or any successor to such Trus
e "Insurance Trustee"), wh

the undersigned,

tee (each of which shallAbe referred
o shall have exclusive authority

icy providing such property or liability

being the Declarant hére-

d and seal this jg.y.day of July - , 19 84

DECLARANT:

STATE ‘OF FLORIDA

o

. : h: SS.
COUNTY OF PALM BEACH )

as
‘me well known and known to me

and he acknowledged to™a
Presiden

e foregoing instr

- tion,

o ment as  such
affixed to th
ration and that it wa
corporate - authority, an
said corporation.
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executed the foregoing instrument as

s affixed to said ins
d that said ipstrument is the

“fHE ENGLE GROUP, INCT, @ Florida
corporation ) ‘

w
"

‘ res en?*
(CORPORATE SEAg@Q

o

»',..L 3
J: 5"’0000-"..
~o3N

(TP L

C ENGELSTEIN =

ALE

Before me personally éppeéred y
‘President of THE ENGLE GRUUPT'INCT7_E_?IE?IHE‘EBEEE?EEIEET’?O‘

.

to -be the individual described in and who

President of said corpora-
nd before me that he executed such instru-~
t. 'of said corporation and that the seal
ufient is the corporate seal of said corpo-
trument by due and regular
free act and deed of

WITNESS my hand and official s€al, this 16th day of__July ,1984.

‘ : " v 5 \d I
NOTARY PUBLIC ()

My Commission Expires:

r Potory Pullic, S"..ic of Flarida
o

Wy Comiziszion Exivis Flarsh 4, 198
flonded Tligs Sroy talu - lnsurancy, tie.
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EXHIBIT A TO DECLARATION OF RESTRICTIONS FOR
BOCA FONTANA HOMEOWNERS ASSOCIATION, INC.

LEGAL DESCRIPTION-

K

All lands within- the Plat of "Boca Fqntané Phase 1" -as
recorded in Plat Book _ 48 ., Pages 37 through. 39 . of the
Public Records of Palm Beacﬁ.‘Cc:unt;.y, Florida.

|
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BY-LAWS

OF

BOCA FONTANA HOMEOWNERS ASSOCIATION, INC.
ARTICLE I

NAME _AND LOCATION

: The name of the corporation is BOCA FONTANA HOMEOWNERS ASSOCIATION,
INC., hereinafter referred to as the "Association". The principal office
of the corporation shall be located at 8526 Blue Cypress Drive, Lake Worth
Florida, 33463, but meetings of members and Directors may be held at such .
places within the State of Florida, as may be designated by the Board of
Directors. o : : .

ARTICLE II
- DEFINITIONS

The definitiom$ of words as defined in the Declaration of Restric- .
tions 'to which these/By-Laws are attached as Exhibit "C" and recorded in
the Public Records of/Palm Beach County, Florida, are incorporated herein

by reference and made ‘a‘part hereof. .

ARTICLE III
MEETING OF MEMBERS

Section 1. Annual Meétings. The annual meeting of the members
shall be held at least once eac# calendar year on a date and at a time to
be determined by the Board of Directors. ' ,

-Section 2. Special Meetings.¢\Special meetings of the members may
be called at any time by the President or by the Board of Directors, or
upon written request of the members<wh are entitled to vote ogne~fourth
(1/4) of all of the yotes of the Association. » ,

‘Section 3. Notice of Meetings. “Written notice of each meeting of
~'the members shall be given by, or at the g@irection of, the Secréetary, or
person authorized to call the meeting, bywmailing a copy of such notice,
postage prépaid, at least fifteen (15) daysbefore such meet ing (provided,
however, in the case of an emergency, four (4)@ays' notice will be deemed
sufficient) to each member entitled to vote “thereat, addressed to the
member's address last appearing on the books/wef the Association, or
supplied by such member to the Association for the purpose of notice.
Such notice shall ‘specify the place, day and hour of the meeting and, -in
the case of a special meeting, the purpose of the meeting.

Section 4. Quorum. The presence at the meeting of members
entitled to cast, or of proxies entitled to cast, one-third (1/3) of the
votes of the Association shall constitute a quorum for any actlion, except
as otherwise provided in the Articles of Incorporation, the Declaration,
or these By-Laws. 1f, however, . such quorum shall not be ‘present or
represented at any meeting, the members entitled to vote thereat shall
have power to adjourn the meeting, from time to time, without notice.
other than announcement at the meeting, until a quorum as aforesaid shall
be present or be represented. . ‘

Section 5. - Proxies. At all meetings of members, each member may
vote in person or. by proxy. All proxies shall be in writing .and filed
~with the- Secretary. - Every proxy-shall - be -revocable-and shall.automatic-.. .

ally cease upon conveyance by the member of his Unit. .

4
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ARTICLE IV -
¢ ‘o

BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE

Section 1. Number. The affairs of this Association shall. be
managed by a Board of Directors consisting  of not less than three (3),
nor more than nine (9), persons who need not be members of the Associa-
tion.._.The..first _Board. shall .consist_of three (3)_ members. _Thereafter
the number of Directors may be increased to a maXimum of nine (9) by a
majority vote of the Board of Directors. )

~

: Section 2. Term of Office. The first election of Directors shall
be held when Class B membership cedses, as provided in ARTICLE VII of the
Articles of Incorporation, at.a meeting of the members called for that
purpose. Three (3) Directors shall be elected at this first election,
one- (1) for a term of one (l) year, one (1) for a term of two (2) years,
and one (1) for the term of. three (3) years. At the expiration of any

~ term of three (3) years, any Director may be re-elected. i o

Section 3. Removal. At such time as the members of the Associa-
tion are permitted to elect Directors, any Director may be removed from
the Board with or without cause, by a majority vote of the members of the
Association. In the event of death, resignation.or removal of a Director,
'his successor shall be selected by the remaining members of the Board and-

"shall serve for the unexpired term of his predecessor. |

Section 4. Compensation. No Director shall receive compensation
for any service he may rénder to the Association. -However, any Director
may be reimbursed for his ‘@ctual expenses incurred in the performance of
‘his duties. [ o

: Section 5. Action Taken® Without a Meeting. The Directors shall
have the right to take any acti®pn)in the absence of a meeting which they
could take at a meeting by obtaining the written approval of. all the
Directors. Any action so approved. shall have the same effect as through
taken at a meeting of the Directors., : ‘ ‘

ARTICLE W |
NOMINATION AND ELECTION OF DIRECTORS

At such time as members of the Association are permitted to elect
Directors, the nomination and election of Directors shall be conducted as’

follows:

Section 1. Nomination. Nomination for _élection to the Board of
Directors shall be made by a Nominating Committee. Nominations may also
be made from the floor at the annual meeting. The Nominating Committee
hall consist of a Chairman, who shall be a member of the Board of

ectors, and-two (2) or more members of the Association. The Nominating
cédhmittee shall be appointed by the Board of Directors at least sixty (60)
days prior to each annual meeting of the members to serve until the close
of that annual meeting. The Nominating Committee shall make as many
nominations for election to the Board of Directors as it shall, in its
discretion, determine, but not less than the number of vacancies that are

to be filled.

Section 2. Election. Election to the  Board of Directors shall be
by secret written ballot, wunless unanimously waived by all members
present. At such 'election the members or their proxies may cast, in
respect to each vacancy, as many votes as they are entitled to exercise
under. the  provisions of the Declaration. The Ppersons receiving the
''''''''''' largest --number—of - votes ' -shall be -elected, - -Cumulative..voting . is...not....

.permitted. .

POZAE
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ﬁ | - ARTICLE VI

MEETING OF DIRECTORS.

Section 1. Regular Meetings. Regular meetings of the Board of

> =Directors shall be held every three. (3) months without notice, at such

place and hour as may be fixed, from time to time, by resolution of ‘the

Board. Should said meeting fall upon a legal holiday, then that meeting

shall be held at the same time -on the next day which is not a legal
holiday. : o : ‘

. Section 2. Special Meetings. Special meetings of the Board of
i Directors shall be held when called by the President of the Association,
3 or by any two (2) Directors after not less than three (3) days' notice to
- each Director. ‘ - '

! _Section 3. Quorum. A majority -of the number of Directors shall
: constitute a quorum for ‘the transaction of business. Every act or
4 decision done or made by a majority of the Directors present at a duly
held meeting at which a quorum ‘is present shall be regarded as the act of

! the Boa:d.
Pl "

¢ ' ' R ARTICLE VII ;
' POWERS/AND DUTIES OF THE BOARD OF DIRECTORS

2C R T T S

Section 1. Power§.” The Board of Directors shall have the powers -
i reasonably necessary to operate and maintain the Association, -including,
3 but not limited to, the following: ) . : ’

S (a) Adopt and publish rules and regulations governing the .
. use of the Common Areas and™“fatilities, and the personal conduct of the

members and their guests thereon, and to establish penalties and/or fines

for the infraction thereof; . -

o e D) e

(b) Suspend  the véting rights and right of ‘use of the
Common Area of a member during any period in which such member shall be
in default in the payment of any assessment levied by the Association. -
Such rights may also be suspended afte® notice and hearing, for-a period
not to exceed- sixty (60) days for infraction of published rules and
regulations; , :

(¢) Exercise for. the Assofiation all powers, duties and
authority vested in or delegated to this ‘Asseciation and not reserved to:
the membership by other provisions of these By-Laws, the Articles ,of
Incorporation or the Declaration; '

(d) Declare the office of a membér of the Board of Direc- .
tors to be vacant in the event such member shall be<absent from three (3)
consecutive regular meetings of the Board of Directors. - :

(e) Employ a manager, an independent contractor, or such
other employees as they deem necessary, prescribe their duties and
delegate any or all of the duties and functions. of the Association and/or

"its officers; and . o - .

Section 2. Duties. It shall be the duty of the Board of Directors
to cause the Association to perform the purposes for which it was formed,
including, but not limited ‘to, the following:

(a) Cause to be kept a,complete record of all its acts and

)
-+ corporate affairs and to present a statement thereof to the members at
s :; the annual meeting of the members; ‘ :
L@ .. .. ... .. . (b)--'Supervise- all--officers, -agerits -and- employees.of .this ..
. w0 Association, and to see that their duties are properly performed;
. b ) 3 X . " )
pes e (¢) As more fully provided in the Declaration, to fix the
m amount of the annual assessment against each Unit and send notice thereof
[+ a} ‘ ' ' ‘ ‘

-3
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to every Owner .at least thirty (30) days. in advance -of each annual
asgessment perfﬁa; : - -

. , (d) Issue, or to cause an appropriate officer to issue,

upon demand .by any person, a certificate setting forth whether or not an

? assessment has been paid. A reasonable charge may be made by the Board

: for the issuance of these certificates, - If a "certificate  states an

“assessment has been paid, such certificate shall be conclusive evidence
‘'of such payment; : oo~ ‘

(e) Procure and maintain adequate  1liability, "hazard,
property and/or casualty inasurance on property owned by ' the Association
and as required by the Declaration. . ‘

. '(f) ‘~Causevall of ficers or employees having fiscal respon-
sibilities to be bonded, as required by the Declaration. : '

ARTICLE VIII
OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices. The officers of this Associa-
tion shall be a Presddent and Vice-President, who shall at all times be
“members of the Board/of Directors,” a secretary, and a treasurer, and such
other officers as the Board may from time to time by resolution’ create.

Section 2. Election of Officers. The election of officers shall
take place at the first meeting of the Board of Directors following each
annual meeting of thg members. . ‘ ' .

o ‘Section 3. Term. THe ) officers of this Association shall be

" . elected annually by the Board and each shall hold office for one (1) year
unless he ‘shall sooner residn, or shall be removed, or otherwise dis-
qualified to serve. : L

o ., Section 4. Special Appointments. ‘The Board may elect such other
officers as the affairs of the ASsociation may require, each of whom
shall hold office for such.period,”haye such authority, and perform such
duties as the Board may, from time to”tdme, determine.

T Section 5. Resignation and Remeval. Any officer may be removed
from office with or without cause by thé Board. Any officer may resign
at any time giving written notice to the Board, the President or the
Secretary. Such resignation shall take effect on the date of receipt of
such notice or at any later time specified(therein, and unless otherwise
specified therein, the . acceptance of such tesignation shall not be
necessary to make it effective.

section 6. Vacancies. A vacancy in any office may be filled by
appointment by the Board. The officer appointed to such vacancy shall-
serve for the remainder of the term of the officer he replaces.

Section 7. Multiple Offices. The offices of Secretary and '
Treasurer may be held by the same.person. No person shall simultaneously
hold more than one of any of the other offices except in the case of
special offices created pursuant to Section 4 of this Article.

Section 8. Duties. The duties o# the officers are as follows: .

PRESIDENT

(a) The President shall preside at all meetings of the members
and Board of Directors; shall see that ' orders and resolutions of the
Board are carried out; shall sign all leases, mortgages, deeds and other
mnwritten~instrumentsmand‘shall.co-sign.all”checks.andmpromissory‘notespmj.pLN"

, (b) The Vice-President shall act in the pldce and stead of the
President in the event of:his absence, inability or refusal to act, and
 shall exercise and discharge such other duties as may be required of him

by the Board.
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SECRETARY

(c) - The Secretary shall record the votes and keep the minutes of
all meetings and proceedings “of the Board -and of the members; -keep the
corporate seal of the Association and affix it on all papers requiring
said seal; serve notice of meetings of the Board and of thé members; keep

appropriate current ~records showing the members of the Association
together with their addresses, and shall perform such other duties as
required by the Board.. - ‘ '

TREASURER
(d) The Treasurer shall receive and deposit in appropriate bank
accounts all monies of the Association and shall disburse such' funds as’
directed by resolution of the Board of Directors; shall sign all checks,
and promissory notes of. the Association; keep proper books of account;
cause an annual audit -of the Association books to be made by a public
accountant at the completion of each fiscal year; and shall prepare an
annual budget and a statement of income and expenditures to be presented
‘to the membership at its regular annual meeting, and deliver a copy of
each to the members.'. : ‘ ‘

-

ARTICLE IX
COMMITTEES

o The Board of Directors shall fill any vacancies on the Architec-
tural Committee for a term as the Board determines, as provided in the -
Declaration, and appoint™a Nominating Committee, as. provided in these
" By-Laws. In -addition, the Board of Directors shall appoint other. com-
~ mittees as deemed appropriaté in carrying out its purpose. ;

" ARTICLE X
S PR BOOKS #AND_RECORDS

The books, records -and papers, of the Association shall at all
times, during reasonable business houls, be subject to inspection by’ any
member. The Declaration, the Articlés. of Incorporation and the By-Laws
of the Association shall be available foT)inspection by any member at the
principal office of the Association, wheTe copies may be purchased at a
reasonable cost. ' '

ARTICLE XI
ASSESSMENTS -

As more fully provided in the Declaration, each member ‘is obligated
to pay to the Association annual and special assessments which are
secured by a continuing lien upon the property against which the assess-~
ment is made. Any assessments which are not paid when due 'shall be
delinquent. If the assessment is not paid within thirty (30) days after
the due date, a late fee of $25.00, beginning from the due date, may be
levied by the Board of Directors for each month the assessment is late,
and the Association may bring an action at law against the Owner person-
.ally obligated to pay the same and/oxn foreclose the lien against the
property, and interest, costs, and reasonable attorneys' fees incurred by

_the Association 'in connection with. collection and/or appeal shall be
added to the amount of such assessment. No Owner may waive or otherwise

~ escape liability for the assessments provided for herein by non-use of .
w2 the Common Area or abandonment of his Unit.
o~
Y T
a.
(7]
o
. n . '
-
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-its circumference the

ARTICLE XII.

CORPORATE SEAL
. The Associatmd& shall have a seal in circular fofm having within

words: BO A FONTANA HOMEOWNERS ASSOCIATION INC.,
a Corporation Not For - Profit, 198

ARTICLE XIII

AMENDMENTS

Section L. These By -Laws may be amended, altered or rescinded at
a regular or special meetlng of the members, by a vote of a majorlty of a
quorum of members present in person or by proxy.

‘ Sectlon 2. In the case of any conflict between the Artlcles of
Incorporation and these By-Laws, the Articles shall control; and in the
case of any conflict between the Declaratlon and these By Laws,  the
Declaratlon shall control. ,

ARTICLE XIV
MISCELLANEQUS

"The fiscal year of\the Association shall begin on the first day of

January and end on the® 3lst .day- of December of every year, except that

the first fiscal year shadl begin on the date of incorporation.

IN WITNESS WHEREOF, We,)being all of.the-dlrectors of BOCA FONTANA

Cy , have hereunto set our hands
thls 316th :aay of July 01984 . | -

LSTEIN

;7Q”“4L44/ CQZZCQL
. JAMEﬂQﬁT c¢@£ﬁ§
PATRICIA™ JONES ‘()

STATE - OF FLORIDA Ty :
B : SS. '
COUNTY OF PALM BEACH ) .
I HEREBY CERTIFY that on this __16th day of ___ July , 19 gs,
personally appeared before me, ALEC ENGELSTEIN, MES J. COFFEY = and

PATRICIA JONES, to me personally known and they ac nowledged before me
that they executed the foregoing By-Laws for the -uses. and purposes
therein expressed. : _

IN WITNESS WHEREOF, I have hereunto set my hardd-and official seal
in §ﬂ¢dmCOUnty and State the day and year first above written.

mzzp“.wuwm.!;m.emMﬂnw e e« et meeet e e
, State of Florida
at Large '
" My Commission Expires:

NOTARY PUBLIC STATE OF FLORIDA AT LARGE
MY COMMISSION EAPIRES JUNE 3 1985
P BONREQ THRU GENERAL INS , UNDERWBHf-ﬁS

.
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ARTICLES OF INCORPORATION

oF

BUCA FONTANA . HOMEOWNERS ASSOCIATION, INC.
(A CorporatLon Not For Profzt)

. In compliance with the requirements of the -Laws of the State of
Florida;, —the~undersigned —hereby ~assoclate ~themselves ~together for "the
purpose of forming a corporation not for proflt and do hereby certlfy

- - ARTICLE I

- The name of the corporation is BOCA. FONTANA HOMEOWNERS ASSOCIATION,
INC., hereinafter called the "Association" o .

ARTICLE II

The street address of the Registered Office of the Association is

8526 Blue Cypress Drive, Lake Worth, Florida, 33463,and the name of the
Registered Agent is Alec Engelstern.

ARTICLE III

All definitions in=the Declaration of Restrictions to which these
Articles are attached as Exhibit "B" and recorded in the Public Records
.of Palm Beach County, Florida,) are incorporated herein by reference and
made a part hereof. : : '

ARTICLE IV
PURPOSE OF THE ASSOCIATION

This A55001at10n does not contemplate pecuniary galn or profit to
the members thereof, and the specific®purposes for which'it is formed are
to provide -for operation, maintenances and preservation of the Common
Area, and improvements thereon, within'“that certain real property (and-
any additions thereto) described in the "Déelaration of Restrictions" to
which these Articles of Incorporation are. attached as Exhibit "B", as
recorded in the Public Records, (hereinafter referred to 'as the "Declara-
tion"), and to promote the health, safety andswelfare of the members of
the Association. ' - '

ARTICLE \

PUWERS OF THE ASSOCIATION ‘.
The Association shall have all the powers and dutles reasonobly
‘necessary to operate and maintain the: Association, including, but not
limited to, the following:

- (a) Exercise all of the powers and privileges and ‘to
perform all of the duties and obligations of the Association as set forth
in the Declaration and as the same may be amended from time to time as

::_ therein provided, said Declaration being incorporated herein as if set

oy forth at 1cngth; - ' -

. Q oy,

o (b) Fix, levy, collect and enforce payment by any lawful
~_.n.__,..means,..all .charges.or. assessments..pursuant..to..the..terms. of._the Declaration.....
@ or By-Laws of .the Association; to pay all expenses in connection therewith

© and all office and other expenses incident to the conduct of the business

® -of the Association, including all licenses, taxes or governmental charges
':; levied or imposed against the property of the Association;

L

EXHIBIT B’
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(c) Acquire (by .gift, purchase or otherwise), own, hold,
improve, build upon, operate, :maintain, convey, sell, lease, transfer or
.otherwise dispose of real or personal property in connection with the
affairs of the Association;

o (d) Borrow. money, and with the assent of two-thirds
: " (2/3rds)- of each class of members at a duly..called meeting of the Asso-
ciation, mortgage, pledge, deed in trust, or hypothecate any or all of
~its real or - personal property as security for money borrowed or debts
1ncurred;

(e) Dedicate, ‘sell or transfer all or any part of the
. Common Area to any public agency, authority, or utility-for such purposes
and subject to such conditions as may be agreed to by the members. No
such dedication or transfer shall be effective without obtaining consent
of two-thirds (2/3rds) of the members to such dedication, sale or trans-
fer in writing or by vote -at a duly called meeting of the Association,
and unless prior written consent of Declarant is obtained for so long as
Declarant owns a Unit;

i ' (f) Participate in mergers and consolidations with other
non-profit corporations organized for the same purposes or annex addi-
tional residential property and Common Area, provided that any such:
merger, consclidation or annexation shall have the assent of two-thirds
(2/3rds) of each class _of members at a duly called meeting of the Asso-
ciation, except. as otherwise provrded in ARTICLE II of the Declaration,

; (g) To promulgate or enforce rules, regulations, by-laws,
covenants, restrictions or_agreements to effectuate all of the purposes
for which .the Association is organized, .

: (h) = To have and'to exercise any and all powers, rights and
privileges whlch a non-profit gorporation organized under the Laws of the -
State of Florida may now or hereafter have or exercise;

(i) To contract for.management of the Association and-to

.delegate in such contract all .or anyspart of the .powers and duties of the

Association, and to contract for services to be provided the Owners such

as, but not limited 'to, garbage pick-up and other utilities and master'
. antenna or cable television and/or radio system.

" :
ARTICLE VI

. MEMBERSHIP
Every Owner of- a Unit shall be a member of the Association.

Membershrp shall be appurtenant to and may not be separated from owner-
ship of any Unit.

ARTICLE VII
VOTING RIGHTS

The Association shall heve two (2) classes of voting membership:

Class A. Class A members shall be all Owners, and shall be
entltled to one (1) vote for each Unit owned. When more than one (1)
person holds an interest in any Upit, all such persons shall be members.
The vote for such Unit shall be exercised as they determine, but in'no
~event shall more than one (1) vote be cast with respect to any Unit.

-

W ‘Class B. The Class B member shall be the Declarant, and
‘e~ shall be entitled to three,K hundred and thirteen (313) votes. The Class B
~-membership--shall--cease-~on- the— ‘happening-of--one-of -the-following- events,mvm
whichever occurs earlier‘ . ;

e
o
w0 (a) Four (4) months after 75% of the Units that will
o« be ultimately operated by the Association have beern purchased by Unit
” purchasers, or,
"
o .
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(o) Three years following conVeyance of the first
Unit in the Properties to a Unit purchaser' or, L

(c) - Such earlier date as Declarant may determine.

 ARTICLE VIII
BOARD OF DIRECTORS

The—affairs—of— this“‘Rssoci*ation““shall"‘be*‘managed by—agBoard- of"““
Directors consisting of not less than three (3) -nor more than nine (9) -
persons who need not be members of the Association. The first Board
shall consist of three (3) members. - Thereafter the number of Directors
may be increased to a maximum of nine (9) by ‘a majority vote of the Board

of Directors. . v .

The first election of Directors shall be held when Class B member-
ship ceases as provided in ARTICLE VII hereof at a meeting of the members
called for that purpose. Three (3) Directors shall be elected at this
first election, one (1) for a term of one (1) year, one (1) for a term of
two (2) years, and one (1) for a term of three (3) years. If the number
of Directors is increased by the Board of Directors as provided above,
then said Board shally also determine the term for each new directorship
so created. At eath.rannual meeting thereafter 'a number of Directors
equal to that of thoSe whose terms .have expired shall be elected for the
term of three (3) years. At the expiration of any term of three (3)
years, any Director may be.re~elected.

- The Directors named in these Articles shall serve until the first
election of Directors, and/any vacancies in their number occurring before
the first election shall be filled by the:remaining Directors. The names
and addresses of the memberss of the first Board of Directors who shall
hold office until their successors are elected” and have qualified or
until removed are as follows: .

CNAME . . | ADDRESS
Alec Engelstein - o | 8526 Blue Cypress Drive

Lake Worth, Florida 33463

" James J. Coffey. - : - 8526 Blue Cypress Drive
' ' ' : Lake Worth, Florida 33463

Patricia Jones | C ‘ ~ 1B526 Blue. Cypress Drive
‘ g - Lake worth Florida 33463

ARTICLE IX
'DISSOLUTION .

In the event of the dissolution of the Association, other than
incident to a merger aqr consolidation, any member may petition the
Circuit Court of the Fifteenth Judicial Circuit of the State of Florida
for the appointment of a receiver to manage'the affairs of the dissolved’
Association and to manage the Properties, in the place and instead of the
‘Association, and to make such provisions as may be necessary for the
continued management of the affairs of the dissolved Association and the

Properties.
ARTICLE X
wd DURATION
D e e e e eren e+t e et et e e et et o e o oo .
,:: The corporation shall exist perpetually.
. - ™
©w
=)
"~ .
B
m -3- o
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ARTICLE XI

i AMENDMENTS )
s Amendments to these Articles shall be proposed and adopted in the
follow1ng manner: . _

1. Proposal. Amendments to these Articles may be proposed upon
- a vote of the majority of the entire Board adopting a resolution setting
e forth_the_proposed.. amendment__to..these_ Articles, -directing--that-—it—be—
- submitted to a vote at a special or annual meeting of members; or amend-
ments may be proposed by the members of the Association upon a vote of
the majority of the membership entitled to vote at a meeting for which -
notice of the proposed amendment has been given.

: 2. Call for Meeting. Upon the adoption of a resolution pro-
posing any amendment or .amendments to these Articles by said Board or
members, such proposed amendment or amendments shall be transmitted to
the President of the Association, or other officer of the Association in
‘absence of the President, who shall thereupon call a special meeting of
the membership, unless it is to be considered at an annual meeting. It
shall be the duty of the Secretary to give each member written notice
stating the purpose of the meeting, place, day and hour of the meeting,
and setting forth th€ proposed amendment or a summary of the changes to-
be effected thereby./ Notice shall be delivered not less than ten (10) or

" more than sixty (60)( days before the date of the meeting, either per-’
sonally or by first elass mail. If the notice is mailed with ‘postage
thereon prepaid, at least 'thirty (30) days before the date of meeting, it
may be done by a class of United States mail addressed to the member at
his address as it appears on the membership books. '

* 3.  Vote Nesessary. In order for such amendment or amendments
to become effective, the samé. fust be approved at a duly called meeting,
by an affirmative vote of a majority of the votes of the entlre member-
ship entitled to vote thereon. -

‘ 4, By Written Statement. If all the directors and .all the
members eligible to ‘vote' sign a_Written statement manifesting their
intention that an amendment to these Articles be adopted, then the
amendment shall thereby be adopted ast though subsections l., 2., and 3.
above have been satisfied.

5. Filing. The Articles of Amendment containing said approved
amendment or amendments shall be executed by the .corporation by - its:
President or Vice President and by its Secretary or Assistant Secretary
and acknowledged by one of the officers signlng such Articles. The
Articles of Amendment shall set forth:

(a) The name of the corporation.
3 ' (b)- The amendments so adopted. . ’ ‘
| ‘ ~ (e) ‘The date  of the adoption of the amendment by the
members. ‘ o

Such Articles of Amendment shall be filed, along with the appro-
priate filing fees, within ten (10) days from "said approval with the
of fice of the Secretary of the State of Florida far approval.

i A ARTICLE XII
o ' - SUBSCRIBERS

{ The names and street addresses of the Subscribers to these Articles
- U2 of Incorporatlon are the same as listed in ARTICLE VIII hereof.

ARTICLE XIII o
- OFF ICERS

The Board of Directors shall elect the President, Secretary,
Treasurer, and as many Vice-Presidents, Assistant Secretaries and

-l
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Assxstant Treasurers- as theé Board of Directors shall from time to. time
determine. ) L

The names and addresses of the Officers who shall serve until
their successors-are designated by the Board of Directors are as follows:

" President: © . 'Alec Engelstein T :8526 ﬁlue cypréss Drive
: : Lake Worth, Florida 33463

2

____,__Vlce President‘ oo James_ J’.__Coffey___ _________ 8526 Blue Cypress Drnre_____'__.
Lake Worth, Florida 33463

Secretary-Treasurer: Patricia Jones 8526 Blue Cypress Drive -
: ‘ Lake Worth, Florida 33463

ARTICLE XIV

The original By-Laws of -the Association shall. be adopted by a
magority vote of the Directors. Thereafter,.the By-Laws of the Associa-
tion may be amended, altered or rescinded at .a regular.or special meeting
of the members by a vote of a majority of a quorum of members present in
person or by proxy.

’

ARTICLE XV
INDEMNIFICATION OF OFFICERS AND DIRECTORS

The Association shall _and does hereby indemnify and hold harmless -
-every Director and every Officer, their heirs, executors and administra«-
tors, against all loss, -cost and expenses reasonably incurred in connec-
tion with any action, suit or proceeding to which he may be made a party’
by reason "of his being or having been a Director or Officer of the
Association, including reasonable \,counsel fees, except as to matters .
~wherein he shall be finally adjudged in such action, suit or proceeding
to be liable for or guilty of gross negligence or willful misconduct. -
The foregoing rights shall be in addition to, and not exclusive of, all
‘other rights to which such Director oT«Officer may be entitled.

" ARTICLE XVI
TRANSACTIONS IN WHICH DIRECTORS OR OFFICERS ARE INTERESTED

No contract or transaction between the{Association and one (1) or
more of its Directors or Officers, or between /the Association and any
‘other corporation, partnership, association, .6r" other organization in
which one (1) or more of its officers or directors are Officers or
Directors of this Association shall be invalid, void or voidable solely
for this reason, or solely because the Officer or Director is present at,
or participates in, meetings of the Board or Committee thereof which
,authorized the contract or transaction, or solely because said Officers’
"or Directors' votes are counted for such purpose. No Director or Officer
of the Association shall incur liability by reason of the fact that said
Director or Officer may be interested in any such contract or transaction.

Interested Directors may be counted in determining the presence of
a quorum at a meeting of the Board of Directors or of a Committee which
authorized the contract or transaction.

"IN WITNESS WHEREOF, for the purpose of forming - this corporation
:; under the Laws of the State of Florida, we, the undersigned, constituting

'_ ..... BN e e e .‘ e e e S

»'

-5~

i
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‘the incorporators of this:Association, have executed these Articles of
Incorporation this \\. day ofw , 198%, -

STATE OF FLDRIDA
COUNTY OF PALM BEACH )

I HEREBY CERTIFY that on this day, before me, an officer duly
authorized in the State aforesaid and in the County aforesaid to take
acknowledgements, personally appeared ALEC ENGELSTEIN, James J. Coffey
and PATRICIA JONES, well known to me to be the persons described in and
who executed. the fore901ng instrument and they acknowledged before me

. that they executed the” same.

WITNESS my hand” and official seal in the County and State last

“aforesaid this /4 daygsef - ., l98H.
" el . . Notary Public
‘;,yy‘d .?,“m; o -~ (" )state of Florida at Large ,
(NDT’ARIAL SEAL) “\My.Commission Expires: Nomf:g,‘i’iﬂfs’Aff OFIRFEgszD\JA AT LARGE
v ‘_“\.‘ vV o _ . EONQEQI.UBUQ:I\;M;“\: Ul\éii\'&ﬂui;;;

il ' T . I HEREBY ACCEPT MY DESIGNATION AS .
- - , REGISTERED AGENT.

LSTEIN

~

- Sworn to and subscribed before me this /é’ day of thly , 1984,

T : Notary Public
Vo ‘ ' State of Florida at Large

A ot |
(NOTARIAL SEAL) | | My Comnission Explres . NOTARY PusuC sTATE QF FLOAIDA AT LARGE
‘ MY COMMISSION EXPIRSS JUNE 3 198%

HONDID JHRU GENepaL, s, UERWRIIERS

@..

gE306 P0258

AECORD VERIFIED

CH COUNTY FLA
PALM B DUNKLE -

CLERK CIRCUIT COURT
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